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Dear Mr. Morton, Ms. Alvear, and Ms. Ziegler:
This constitutes NMFS' biological opinion in response to your request dated October 21, 2011, for
initiation of consultation under section 7 ofthe Endangered Species Act (ESA) of 1973, as amended (16
U.S.C. 1531 et seq.). Your request was made on behalf of the Florida Keys National Marine Sanctuary
("Sanctuary"), Biscayne National Park, and Dry Tortugas National Park. Therefore, this opinion fulfills
the section 7 responsibilities of both the Sanctuary and the two National Parks ("Parks") and covers the
actions of both agencies.
Description and Effects of the Proposed Action
The Sanctuary is reviewing two permit applications. The first is from Caitlin Lustic of The Nature
Conservancy (TNC) for the project, "Threatened Coral Recovery in Florida and the U.S. Virgin Islands,"
which has received American Recovery and Reinvestment Act (ARRA) funding from the NOAA
Restoration Center. The purpose of the project is to introduce wild-collected, nursery-reared Acropora
fragments to depleted areas to establish multi-clonal populations ("outplanting"). These popUlations will
facilitate sexual reproduction ofAcropora species. The second permit application is from Ken Nedimyer
of the Coral Restoration Foundation (CRF) for the project, "Multi-Species Coral Nursery and Reef
Restoration Program for the FKNMS." As discussed below, this opinion is only applicable to the TNC
activities proposed to be permitted and a separate consultation is being conducted for the effects of the
second proposed permit.
The Parks are reviewing two permit applications. The first is from TNC for the portions of the
aforementioned project being conducted in the Dry Tortugas National Park. The second is from Dr.
Diego Lirman of the University of Miami for the portions of the TNC project being conducted in
Biscayne National Park.
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The proposed action consists of scientific research, enhancement, and restoration activities directed at
elkhorn and staghorn corals funded by NOAA RC in Florida, Puerto Rico, and the USVI and authorized
by the Sanctuary and Parks in Florida. The effects of NOAA RC's funding of these activities was
previously evaluated in the Programmatic Biological Opinion on Coral Reef Research, Enhancement, and
Restoration Activities Covered by the 4(d) Rule for Elkhorn and Staghorn Corals (50 CFR 223.208)
issued on September 14, 2011, to the National Marine Fisheries Service (NMFS), Office of Habitat
Conservation, Restoration Center (RC) (F/SERl20IlI0071O) (NOAA RC programmatic biop). In
reviewing the information presented in your letter, we determined that the effects of the actions from the
TNC project, "Threatened Coral Recovery in Florida and the U.S. Virgin Islands," are a subset of effects
analyzed in the NOAA RC programmatic biop (attached for your reference). Since the TNC project is
ARRA-funded by the RC and coral outplanting is one of the actions evaluated in the NOAA RC
programmatic biop, we can evaluate the applicability of the conclusions of that consultation to the
Sanctuary and Parks' proposed actions. The Sanctuary and Parks' actions of authorizing the TNC project,
and the methods to be used by the TNC, meet the NOAA RC programmatic biop's Project Design
Criteria and do not have any effects on listed Acropora outside of those evaluated in the RC' s
programmatic consultation. Therefore, the conclusions of the RC's programmatic consultation are
applicable to the Sanctuary and Parks' actions of authorizing the TNC project. Hence, the relevant
analyses and conclusions of the NOAA RC's programmatic biop are incorporated by reference into this
consultation.

Conclusion
It is NMFS' biological opinion that the action, as proposed, is not likely to jeopardize the continued
existence of elkhorn or staghorn corals. Because the proposed action does not include any prohibited
incidental take, no incidental take statement is provided; moreover, no reductions in numbers,
reproduction, or distribution of either threatened coral species are expected to result from the action.
If the Sanctuary and Parks' actions are subsequently modified in a manner that causes an effect to listed
Acropora or designated critical habitat that was not considered in the NOAA RC programmatic biop, the
Sanctuary will need to re-initiate consultation.
We look forward to further cooperation with you on other Sanctuary projects to ensure the conservation
and recovery of our threatened and endangered marine species. If you have any questions regarding this
consultation, please contact Jennifer Moore, natural resource specialist, at the number listed above, or by
e-mail at jennifer.moore@noaa.gov.
Sincerely,

~(v~~
~ Roy E. Crabtree, Ph.D.
Regional Administrator
Enclosure
cc:

FIHC3

Craig, Moore

FIPR3
Ref:

F/SERl2011105414
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The attached document constitutes National Marine Fisheries Service’s (NMFS) programmatic
biological opinion (opinion) based on our review of the effects on elkhorn (Acroporapalmata)
and staghorn corals (A. cervicornis) that would result from NOAA Restoration Center’s (RC)
funding and implementing of coral reef scientific research and restoration activities. NMFS has
analyzed these effects on listed species and designated critical habitat under our purview in
accordance with Section 7 of the Endangered Species Act (ESA) of 1973, as amended (16 U.S.C.
1531 et seq.). It is NMFS’ biological opinion that the action, as proposed, is not likely to
jeopardize the continued existence of elkhorn or staghom corals or their designated critical
habitat. Discretionary conservation recommendations are also included in the opinion.
This concludes formal consultation on the project outlined above, though please note that this
programmatic consultation includes project-specific consultation procedures, described in the
opinion. As provided in 50 CFR 402.16, reinitiation of formal consultation is required where
discretionary federal agency involvement or control over the action has been retained (or is
authorized by law) and if(1) the amount or extent of taking specified in the incidental take
statement is met or exceeded, (2) new information reveals effects of the action that may affect
listed species or critical habitat (when designated) in a manner or to an extent not previously
considered, (3) the identified action is subsequently modified in a manner that causes an effect to
listed species or critical habitat that was not considered in the opinion, or (4) a new species is
listed or critical habitat designated that may be affected by the identified action.
We look forward to further cooperation with you on other NOAA RC projects to ensure the
conservation and recovery of our threatened and endangered marine species. If you have any
questions regarding this consultation, please contact Nicole Bailey, Natural Resource Specialist,
at the number listed above, or by e-mail at Nico1e.baileynoaa.gov.
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Background

Section 7(a)(2) of the Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. §1531 et
seq.), requires that each federal agency ensure that any action authorized, funded, or carried out
by the agency is not likely to jeopardize the continued existence of any endangered or threatened
species or result in the destruction or adverse modification of critical habitat of those species.
V/hen the action of a federal agency may affect a protected species or its critical habitat, that
agency is required to consult with either NMFS or the U.S. Fish and Wildlife Service (USFWS),
depending upon the protected species that may be affected.
Consultations on most listed marine species and their designated critical habitat are conducted
between the action agency and NMFS. Consultations are concluded after NMFS determines the
action is not likely to adversely affect listed species or critical habitat or issues a biological
opinion (“opinion”) that determines whether a proposed action is likely to jeopardize the
continued existence of a federally-listed species, or destroy or adversely modify federallydesignated critical habitat. The opinion also states the amount or extent of listed species
incidental take that may occur and develops non-discretionary measures that the action agency
must take to reduce the effects of said anticipated/authorized take. The opinion may also
recommend discretionary conservation measures. No incidental destruction or adverse
modification of critical habitat may be authorized. The issuance of an opinion detailing NMFS’
findings concludes ESA Section 7 consultation.
This constitutes NMFS’ programmatic biological opinion (opinion) based on our review of the
effects on elkhom (Acropora palmata) and staghom corals (A. cervicornis) that would result
from NOAA Restoration Center’s (RC) funding and implementing of coral reef scientific
research and enhancement activities, and RC s implementation of restoration activities, that are
covered by the 4(d) rule for these species at 50 CFR § 223.208. NMFS has analyzed these
effects on listed species and designated critical habitat under our purview in accordance with
Section 7 of the Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 etseq.). It
is NMFS’ biological opinion that the action, as proposed, is not likely to jeopardize the
continued existence of elkhorn or staghorn corals or destroy or adversely modify their designated
critical habitat.
‘

Programmatic Consultations

NMFS and the USFWS have developed a range of techniques to streamline the procedures and
time involved in consultations for broad agency programs or numerous similar activities with
predictable effects on listed species and critical habitat. Some of the more common of these
techniques and the requirements for ensuring that streamlined consultation procedures comply
with Section 7 of the ESA and its implementing regulations are discussed in the October 2002
joint Services memorandum, Alternative Approaches for Streamlining Section 7 Consultation on
Hazardous Fuels Treatment Projects
(http ://www. fws .gov/endangered/pdfs/MemosLetters/streamlining.pdf; see also, 68 FR 1628
(January 13, 2003)).
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Programmatic consultations can be used to evaluate the expected effects of groups of related
agency actions expected to be implemented in the future, where specifics of individual projects
such as project location are not definitively known. A programmatic biological opinion must
identify project design criteria (PDCs) or standards that will be applicable to all future projects
implemented under the opinion. PDCs serve to prevent adverse effects to listed species, or to
limit adverse effects to predictable levels that will not jeopardize the continued existence of
listed species or destroy or adversely modify critical habitat, at the individual project level or in
the aggregate from all projects implemented under the programmatic opinion. Programmatic
consultations allow for streamlined project-specific consultations because much of the effects
analysis is completed up front in the programmatic opinion. At the project-specific consultation
stage, a proposed project is reviewed to determine if it can be implemented according to the
PDCs, to evaluate the specific amount of any adverse effects including take expected from the
specific project, and to evaluate or tally the aggregate effects or take that will have resulted by
implementing projects under the programmatic opinion to date, including the proposed project.
The following elements should be included in a programmatic consultation to ensure its
consistency with ESA Section 7 and its implementing regulations.
1. Project design criteria to prevent or limit future adverse effects on listed species and critical
habitat;
2. Description of the manner in which projects to be implemented under the programmatic
consultation may adversely affect listed species and critical habitat and evaluation of
expected level of adverse effects from covered projects;
3. Process for evaluating expected, and tracking actual aggregate or net additive effects of all
projects expected to be implemented under the programmatic consultation. The
programmatic consultation document must demonstrate that when the PDCs are applied to
each project, the aggregate effect of all projects will not jeopardize listed species or destroy
or adversely modify critical habitat;
4. Procedures for streamlined project-specific consultation. As discussed above, if an approved
programmatic opinion is sufficiently detailed, project-specific consultations ideally will
consist of certifications and concurrences between action agency biologists and consulting
agency biologists, respectively. An action agency biologist or team will provide a
description of a proposed project and a certification that it will be implemented in accordance
with the PDCs. The action agency also provides a description of anticipated project-specific
effects and a tallying of net effects to date resulting from projects implemented under the
program, and certification that these effects are consistent with those anticipated in the
programmatic opinion. The consulting agency biologist reviews the submission and provides
concurrence, or adjustments to the project necessary to bring it into compliance with the
programmatic opinion. The project-specific consultation process must also identify any
effects that were not considered in the programmatic consultation. Finally, the project
specific consultation procedures must provide contingencies for proposed projects that
cannot be implemented in accordance with the PDCs; full stand-alone consultations may be
performed on these projects if they are too dissimilar in nature or in expected effects from
those projected in the programmatic consultation document.
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5. Procedures for monitoring projects and validating effects predictions; and

6. Comprehensive review of the program, generally conducted annually.
Where a programmatic consultation anticipates take will result from individual projects, the
programmatic opinion must evaluate whether the total maximum take that could result from the
program, given implementation of the PDCs, will jeopardize listed species. However, take is not
authorized until project-specific consultations are completed, and the project-specific take is
determined and certified to be consistent with the projections of the programmatic consultation.
The programmatic opinion may identify reasonable and prudent measures (RPMs) to reduce the
impact of take resulting from future projects, and additional RPMs may be identified during
project-specific consultations.
The on-going consultation process described in this opinion for the funding and implementing of
scientific research, enhancement, and restoration activities directed at Acropora spp. by NOAA
RC includes elements that ensure consistency with the requirements of ESA Section 7, as
described above. As discussed below, the take of elkhorn and staghorn corals may result from
certain coral reef research, enhancement, or restoration activities conducted or funded by NOAA
RC; however, this take does not constitute prohibited take. The types of restoration activities
conducted by NOAA RC that are covered by this consultation are excepted from the take
prohibition under the 4(d) regulations for the conservation of listed corals (an excepted
restoration activity is defined as the methods and processes used to provide aid to injured
individual elkhorn or staghorn coral). Similarly, the scientific research and enhancement
activities conducted by NOAA RC that are covered by this consultation require one of the
permits included in the 4(d) regulations for listed corals. Similarly, NOAA RC will not release
funding for research or enhancement activities unless one of the permits included in the 4(d)
regulations for listed corals is issued to the grantee or applicant within the applicable jurisdiction.
Given that (1) the intent of this programmatic opinion is to cover only coral take that is excepted
under the 4(d) regulations for the conservation of listed corals; and (2) the research and
enhancement activities discussed within this programmatic opinion are required to have one of
the permits included in the 4(d) regulations for the conservation of listed corals in order to be
carried out or funded, the take resulting from the activities covered by this consultation does not
constitute prohibited take. Therefore, no project-specific incidental take statements and RPMs
will be issued; however, project-specific take is not authorized until completion of a project
specific consultation, as described in this opinion.
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BIOLOGICAL OPINION

1.0

Consultation History

On March 3, 2011, we received a request for programmatic consultation under Section 7 of the
Endangered Species Act (ESA) from NOAA Restoration Center (RC) for scientific research and
restoration activities funded and implemented by NOAA RC in Florida, Puerto Rico, and the
U.S. Virgin Islands (U.S.V.I.) that may result in take of listed Acropora species. NOAA RC
determined that some of their funded or implemented activities may affect, but are not likely to
adversely affect, both Acropora palniata (elkhorn) and A. cervicornis (staghom) coral species
and their designated critical habitat. Previously, NOAA RC consulted with NMFS on the
proposed issuance of individual permits for research and restoration activities conducted on
elkhorn and staghorn corals. Additional information concerning critical habitat effects, project
design criteria, and proposed project methods was requested by NMFS via e-mail on May 3,
2011. We received a response from NOAA RC via e-mail on May 4, 2011. We initiated
consultation on May 4, 2011.
2.0

Description of the Proposed Action

2.1

Expected Types ofProjects and Types of Impacts to Listed Corals

In the Southeast Region, NOAA RC addresses natural resource impacts caused by natural events
and vessel groundings. NOAA RC is involved in both funding and implementing scientific
research, enhancement, and restoration activities directed at elkhorn and staghorn corals in
Florida, Puerto Rico, and the U.S.V.I. through its Community Restoration Program (CRP).
NOAA RC establishes partnerships with local organizations, state and territorial governmental
agencies, and other federal agencies to leverage funding and build capacity to restore and
manage coral reef ecosystems. Additionally, the NOAA RC Damage Assessment, Remediation,
and Restoration Program (DARRP) provides technical support and funding for emergency
response and restoration activities on coral reef ecosystems affected by vessel groundings where
there is a threat of an oil spill. Vessel grounding response actions typically include identifying
sensitive resources (e.g., coral reefs, seagrass beds), providing technical advice to salvage
operators (e.g., best management practices for minimizing further resource damage), negotiating
with responsible parties, providing damage assessments, and providing emergency restoration of
damaged resources (e.g., coral reef damage).
The purpose of NOAA RC’s CRP and DARRP is to conserve coral reef ecosystems and
minimize the amount of damage caused by vessel groundings and natural events. The priorities
of NOAA RC activities, as they relate to listed corals directly, are: (1) active enhancement
1 of
listed corals through the expansion of in-water nursery efforts; (2) implementation of restoration
activities to increase herbivory on coral reefs; (3) development and maintenance of the capacity
to respond to physical impacts (e.g., vessel groundings, anchor damage, storm damage); (4)
removal or stabilization of rubble or debris that affects healthy listed corals; and (5) funding and
To enhance the propagation or survival of the affected species (ESA Section 1O(a)(1)(A))
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implementation of restoration activities in local watershed management plans associated with
priority coral reefs (e.g., those containing listed corals). NOAA RC’s CRP and DARRP
activities, as they relate to coral reef ecosystems and listed coral species, typically involve the
following activities:
1. Tissue sampling, which involves the collection of one polyp (—. 1 cm
2 of tissue) or larger
sections ( 2-10 cm branch tip) using hand tools such as a syringe, shears, or pliers. The
smaller samples
1 cm
2 of tissue) typically are used for genotyping coral colonies, and the
larger samples (‘ 2-10 cm branch tip) typically are used for propagating coral colonies.
(‘—j

2. Collection of naturally-available coral fragments (e.g., picking up loose fragments from the
sea floor by hand). Naturally-available fragments taken with hand tools (see above) are often
subsequently reattached during restoration, managed in a nursery, or transplanted to a nearby
reef.
3. Placement, reattachment, or stabilization of fragments, coral colonies, or nursery-reared
corals using epoxy, cement, or mechanical devices (e.g., plastic cable ties). Corals may be
reattached either to the sea floor or to a base (e.g., a concrete disk or limestone), which is
then affixed to the sea floor.
4. Removal of corallivorous grazers from coral colonies by hand.
5. Stabilization and restoration of physical impacts to natural consolidated hard substrate or
dead coral skeleton damaged resulting from vessel groundings, anchor damage, and storms.
Physical impacts may consist of fragmentation of substrate, dislodging or overturning of
large pieces of substrate, or pulverization. Stabilization techniques include the use of
cement, rebar, concrete nails, and sometimes, limestone.

6. Marking of coral colonies using plastic tags, nails, flagging tape, or other identifying markers
to areas of bare substrate immediately adjacent to the coral colony. Rarely are these markers
placed directly on the coral colony. Various monitoring activities (e.g., growth, disease,
spawning potential) require marking coral colonies.
7. Measuring coral colonies using hand-placed calipers or flexible tapes, which briefly (< 5
minutes) remain in contact with the coral colony. This activity is employed during various
monitoring activities, including monitoring of coral colonies to measure growth or spread of
disease.
The type of method used is dependent on the goals and objectives of the research, enhancement,
or restoration activity. In-water research, enhancement, and restoration activities are typically
performed by small teams of divers using SCUBA. For nursery sites, the following items are
monitored:
• Mortality, bleaching, and disease.
• Coral size.
• Coral growth.
• Outplant survival.
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Outplant growth.
Following restoration activities, a subset of sites and coral colonies are monitored to assess coral
survival, disease, bleaching, and algal growth. Photo documentation is conducted for all corals
that are included in the monitoring program.
Based on previous experience, NOAA RC anticipates responding to between 5 and 7 vessel
groundings (or other physical impact events) involving Acropora spp. per year and would
necessitate implementing 4(d)-excepted restoration actions, and between 8 and 10 vessel
groundings (or other physical impact events) involving designated critical habitat for elkhom and
staghorn corals each year. NOAA RC conducts one or more of the activities listed above to
respond to vessel groundings or other physical impact events. Based on past project experience,
NOAA RC anticipates the set-up of two or more coral nurseries per year, and funding of two or
more coral nursery projects each year. The set-up and maintenance of coral nurseries involves
one or more of the activities listed above.
2.2

Authorities Under Which the Proposed Action Will be Conducted

As the primary federal natural resource trustee for coastal resources, NOAA has responsibility
for restoration of coastal resources injured by releases or threatened releases of hazardous
materials or oil and of national marine sanctuary resources injured by physical impacts. The
Clean Water Act (CWA; 33 U.S.C. 1251 et seq. §311), Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (CERCLA or Superfund; 42. U.S.C. 9601 et
seq. § 104, 106, 107, and 122), and Oil Pollution Act (OPA; 33 U.S.C. 2701 etseq. § 1002 and
§1006) mandate that parties that release hazardous materials and oil into the environment are
responsible not only for the cost of cleaning up the release, but also for restoring any injury to
natural resources that results from the release or from response actions directed at such releases.
Additionally, NOAA RC funds habitat restoration projects under the authority of the Fish and
Wildlife Coordination Act (16 U.S.C. 661, as amended) and the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 2006. NOAA RC fulfills these legislative
mandates through implementation of its CRP and DARRP. While emergency restoration
activities are led by NOAA RC, these activities are supported with funding from DARRP, NMFS
Southeast Regional Office, and NOAA’s Coral Reef Conservation Program. Through the
promulgation of the 4(d) regulations for threatened elkhorn and staghorn corals (73 FR 64264;
October 28, 2008) the emergency restoration activities led by NOAA RC under the authority of
the CWA, CERCLA, and OPA are excepted from the ESA Section 9 prohibitions when the
restoration activity is implemented for either of the two acroporid corals. The 4(d) regulations
define an excepted restoration activity as “the methods and processes used to provide aid to
injured individual elkhorn or staghorn corals” (50 CFR § 223.208)2.
Grants, Cooperative Agreements, Memoranda of Understanding (MOUs), Memoranda of
Agreement (MOAs), and contracts include specifications on the allowable activities and
2

As discussed in the final 4(d) rule (73 FR 64264; October 28, 2008), the restoration exception applies to the range
of activities that have the objective of rescuing injured elkhorn and staghorn specimens and restoring them in their
reef habitats. To the extent that existing restoration authorities allow for activities to be conducted at some time after
the discovery of the injury, the restoration exception applies.
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location(s) that will be funded by NOAA RC. The proposed scientific research and enhancement
projects directed at listed coral species and implemented or funded by NOAA RC must have one
of the permits included in the 4(d) regulations for the conservation of listed corals in order to be
implemented or funded and covered by this consultation. The permitting agencies included in
these regulations are the National Ocean Service (National Marine Sanctuary Program), National
Park Service, FWS, Florida Fish and Wildlife Conservation Commission, Puerto Rico
Department of Natural and Environmental Resources (DNER), and the U.S.V.I. Department of
Planning and Natural Resources (DPNR). These agencies and their permitting programs for
scientific research and enhancement activities directed at threatened elkhorn and staghorn corals
are excepted from the ESA Section 9 prohibitions extended to these species (50 CFR § 223.208).
NMFS determined that if research directed at elkhorn and staghorn coral is in compliance with
one of the permit programs listed above, any exportation or take that occurs under such a permit
would not constitute a violation of the ESA Section 9 prohibitions.
When appropriate, NOAA RC staff will complete consultations with other state and federal
agencies based on the proposed activities. These consultations may include, but are not limited
to: Federal consistency determination under the Coastal Zone Management Act, essential fish
habitat review with NMFS Habitat Conservation Division, review by the Protected Resources
Division (PRD) for potential marine mammal effects under the Marine Mammal Protection Act,
consultation with PRD related to possible endangered species effects under Section 7 of the ESA
9 (e.g., potential effects to listed species of sea turtles), and discussion with state and federal
historic preservation officers under the National Historic Preservation Act (e.g., potential impacts
to cultural resources such as submerged shipwrecks). Each project also is reviewed for
compliance with the National Environmental Policy Act (NEPA), as funding of projects by
NOAA RC is a federal action subject to NEPA. NOAA RC typically completes NEPA review
through a project-specific Environmental Assessment, Categorical Exclusions, or through the
NOAA RC Programmatic Environmental Assessment for Common Restoration Activities. To
date, NOAA RC has not had to prepare an Environmental Impact Statement for any coral reef
restoration project.
2.3

Project Design Criteria (PDCs)

Based upon past activities conducted and/or funded by NOAA RC and consultations on proposed
scientific research, enhancement, and restoration activities directed at elkhorn and staghorn
corals, PDCs have been identified that have typically been applied to these activities and that
limit adverse effects to those that are temporary and never result in mortality of wild coral
colonies. The nature of research, enhancement, and restoration involved will dictate which of
the PDCs will be applicable to future projects covered by this programmatic consultation; some
of the PDCs will be irrelevant to certain types of research, enhancement, or restoration activities.
—

The individual scientific research or enhancement project directed at listed coral species
and implemented or funded by NOAA RC will be permitted by one or more of the
federal, state, and territorial natural resource management agencies included the
exceptions to the ESA Section 9 prohibitions extended to these species (50 CFR
§223.208(c)(l)). These agencies include National Ocean Service (National Marine
Sanctuary Program), National Park Service, U.S. Fish & Wildlife Service (FWS), Florida
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Fish and Wildlife Conservation Commission, Puerto Rico Department of Natural and
Environmental Resources (DNER), and the U.S.V.L Department of Planning and Natural
Resources (DPNR).
—

—

—

—

—

—

—

—

The individual emergency restoration activities directed at listed coral species or their
designated critical habitat will be conducted by NOAA RC under the authority of one or
more of the statutes included in the exceptions to the ESA Section 9 prohibitions
extended to these species (50 CFR § 223.208(c)(2), Table 1). These statutes include
CERCLA and OPA.
Removal of Acropora spp. samples from the field will target fragments that have been
produced naturally, whenever possible, prior to sampling intact colonies.
Tissue collections will be taken from the outermost portion of Acropora spp. branches or
branch tips, or from the growing edge of the base of A. palmata if branches are not
present. Tissue collections will be made using hand tools (e.g., syringes, bone cutters,
pliers, or similar), will be minimal in size (< 10 cm length or 25 cm
), and will be
2
dispersed among colonies.
Tissue collections, if required, will be minimized in quantity and sample dimension, and
dispersed geographically.
Collection or research-induced mortality of whole colonies will not be authorized.
Identification markers (with the exception of those placed on Acropora spp. branches to
measure linear extension) and other research equipment will be anchored to substrate
adjacent to Acropora spp. and not anchored to corals themselves. Removal of research
equipment prior to storm events will be required.
Stabilization and restoration activities conducted in response to physical impacts shall be
conducted using field-tested methods and in a manner that results in only temporary and
beneficial impacts to the essential feature for coral critical habitat.
The following project design criteria apply specifically to proposed projects involving the
outplanting of nursery-reared colonies of elkhorn and staghorn corals onto the reef
environment:
o Outplanted colonies will have at least 5 cm of linear growth (elkhorn coral) or be
at least 5 cm in diameter (staghorn coral). Additionally, outplanted colonies of
either species will show no visible signs of disease or injury, have 100 percent
live tissue, and show robust coloration, suggesting good health.
o

Colonies of elkhorn and staghorn corals to be outplanted from nurseries onto the
reef will be placed, reattached, or stabilized using field-tested methods.

o

Site selection for outplanting colonies of elkhorn and staghorn corals from
nurseries onto the reef will be guided bythe presence of suitable reef habitat
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and/or historic presence of the species (in recent decades) and the relative health
of the surrounding reef environment. Site selection will be diverse to minimize
risk, and outplanting sites will not be within any permitted marine and coastal
construction areas (i.e. dredging, beach nourishment projects, etc.).
o

2.4

When outplanting, dominance of one genotype at any one particular site will be
limited, and the diversity of genotypes available in nursery-reared coral colonies
will be maximized

Project-Specific Review and Consultation Process for the Proposed Action

Scientific research, enhancement, or restoration activities directed at elkhorn or staghom coral
proposed for implementation by NOAA RC or proposed to receive funding from NOAA RC are
reviewed on the following criteria, and NOAA RC will reject a proposal unless all of these
criteria are satisfactorily met. These criteria are meant to ensure the protection of NOAA trust
resources and include:
(i)

(ii)

(iii)
(iv)

(v)

(vi)
(vii)
(viii)
(ix)
(x)

The staff, contractor, and/or funding recipient is professionally qualified to conduct and
complete the proposed scientific research, enhancement, or restoration activities and has
experience working with corals and Acropora spp.
The staff, contractor, and/or funding recipient, upon approval of funding, have adequate
resources available to conduct and complete the proposed scientific research,
enhancement, or restoration activities.
The duration of the proposed scientific research, enhancement, or restoration activities is
no longer than necessary to achieve the stated purpose(s).
The methods and procedures proposed by the staff, contractor, and/or funding recipient
are appropriate to achieve the goals of the proposed scientific research, enhancement, or
restoration activities relative to the anticipated impacts to the quality of NOAA trust
resources, including Acropora spp.
The proposed scientific research, enhancement, or restoration activities are conducted in
accordance with the purposes of the 4(d) regulations for the conservation of listed corals
and with the primary objective of protecting NOAA trust resources and qualities.
It is necessary to conduct the proposed scientific research, enhancement, or restoration
activities in the proposed area to achieve the stated purpose(s).
The proposed scientific research, enhancement, or restoration activities are compliant
with the project design criteria (PDCs) contained within this programmatic opinion.
The proposed scientific research, enhancement, or restoration activities are in compliance
with the 4(d) regulations for the conservation of elkhorn and staghorn corals.
The proposed scientific research, enhancement, or restoration activities are intended to
benefit the essential feature for listed corals’ designated critical habitat, where applicable.
The applicant conducting the scientific research, enhancement, or restoration activities
has attained the required permit(s) prior to receiving funding from NOAA RC.

While some projects are directly implemented by NOAA RC, many projects are implemented by
partners receiving NOAA RC funding and/or technical support. Partners requesting funding
from NOAA RC are not eligible for funding unless the proposed project meets the ten criteria
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listed above as well as the PDCs. Once a proposed project is selected for funding, funding is not
provided until the proposed project receives a permit from one of the above-listed state,
territorial, or federal permitting programs. NOAA RC shall require monitoring and reporting
requirements on the funding agreements to achieve additional resource protection. At a
minimum, these requirements include specification of some or all of following parameters:
•
•
•
•
•
•
•
•

Location of nursery, donor, and outplanting sites.
Number and size of colonies collected.
Number of fragments generated.
Number of corals in a nursery site.
Current nursery capacity and expected maximum capacity.
Mortality, bleaching, and disease.
Size and growth of corals.
Outplanted coral survival and growth.

Proposals for individual scientific research, enhancement, and restoration activities that meet all
of the above criteria and that meet the PDCs above will be forwarded from NOAA RC to NMFS’
Southeast Region Protected Resource Division (PRD) Section 7 Coordinator or his/her designee
for review. At this stage, NOAA RC will seek NMFS PRD’s concurrence with its determination
that the proposed action is within the scope of this programmatic biological opinion, based on the
description of the individual proposed activity, is compliant with applicable PDCs, the predicted
project-specific effects (by species), and the net aggregate effects of projects implemented under
this opinion as of the date of a specific proposed research permit (by species).
Scientific research, enhancement or restoration activities conducted on elkhorn or staghorn corals
by NOAA RC or with NOAA RC funding that cannot be implemented in accordance with the
PDCs above or which are expected to result in effects to listed corals outside the scope of those
discussed in Section 5.0 (e.g., are not temporary effects, or involve mortality of coral colonies),
will not be covered by this programmatic opinion and will require stand-alone consultation.
Similarly, scientific research or restoration activities conducted within designated critical habitat
for listed corals by NOAA RC or with NOAA RC funding that cannot be implemented in
accordance with the PDCs above or which are expected to result in effects to designated critical
habitat outside the scope of those discussed in Section 4.1 (e.g., are not temporary effects, or
result in impacts that are solely beneficial) will not be covered by this programmatic opinion and
will require stand-alone consultation.
2.5

Annual Comprehensive Review of Operation ofProgrammatic consultation

PRD and NOAA RC will conduct a review of the operation of the programmatic consultation

annually. This review will evaluate, among other things, whether the nature and scale of
programmatic effects predicted continues to be valid; whether the PDCs continue to be
appropriate; and whether the project-specific consultation procedures are being complied with
and are effective. To assist in this annual review, NOAA RC must submit an annual report to
NMFS detailing the numbers, locations, and types of activities directed at Acropora spp. that
were implemented and funded, including nursery, donor, and outplanting site locations; number
and size of colonies collected, fragments generated, or corals in a nursery site; current nursery
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capacity and expected maximum capacity; mortality, bleaching, and disease data; size and
growth of corals; and outplanted coral survival and growth.
3.0

Action Area

The action area is defined by regulation as “all areas to be affected directly or indirectly by the
federal action and not merely the immediate area involved in the action” (50 CFR 402.02). The
proposed action area is the Florida Reef Tract, and the reefs surrounding Puerto Rico and the
U.S.V.L Individual permitted activities are usually focused on small sites, but these may be
located throughout these areas where elkhorn and staghorn corals exist.
4.0

Status of Listed Species and Critical Habitat

Much of the information for this section, as well as additional detailed information relating to the
species’ biology, habitat requirements, threats, and recovery objectives, can be found in the
status review and recovery plan for each species (see
www.nmfs.noaa.gov/protres/PR3/recovery.html). Table 1 lists the endangered (E) and
threatened (T) sea turtle and fish species under the jurisdiction of NMFS, which occur in or near
the action area. Table 2 lists the designated critical habitat areas that occur in or near the action
area.
4.1

Species and Designated Critical Habitat in the Action Area

Table 1. Listed species in Florida, Puerto Rico, and U.S.V.I. likely to occur in or near the project area.

Common Name

Scientific Name

Status

Turtles
EIT

green sea turtle

Chelonia mydas

hawksbill sea turtle

Eretmochelys imbricata

E

Kemp’s ridley sea turtle

Lepidochelys kempli

E

leatherback sea turtle

Dermochelys coriacea

E

loggerhead sea turtle

Caretta caretta

T

Pristis pectinata

E

elkhorn coral

Acropora palmata

T

staghorn coral

Acropora cervicornis

T

Fish
smalltooth sawfish

Invertebrates
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10.

Any publications and/or reports resulting from activities conducted under the authority of
this permit must include the notation that the activity was conducted under National
Marine Sanctuary Permit FKNMS-2012-151 and be sent to the ONMS officials listed in
general condition number 1.

11.

This permit does not relieve the permittee of responsibility to comply with all other
federal, state and local laws and regulations, and this permit is not valid until all other
necessary permits, authorizations, and approvals are obtained. Particularly, this permit
does not allow disturbance of marine mammals or seabirds protected under provisions of
the Endangered Species Act, Marine Mammal Protection Act, or Migratory Bird Treaty
Act. Authorization for incidental or direct harassment of species protected by these acts
must be secured from the U.S. Fish and Wildlife Service and/or NOAA Fisheries,
depending upon the species affected.

12.

The permittee shall indemnify and hold harmless the Office of National Marine
Sanctuaries, NOAA, the Department of Commerce and the United States for and against
any claims arising from the conduct of any permitted activities.

13.

Any question of interpretation of any term or condition of this permit will be resolved by
NOAA.

Your signature below, as permittee, indicates that you accept and agree to comply with all terms
and conditions of this permit. This permit becomes valid when you, the permittee, countersign
and date below. Please note that the expiration date on this permit is already set and will not be
extended by a delay in your signing.

Dr. David Vaughan
Mote Marine Laboratory

Sean Morton
Superintendent
Florida Keys National Marine Sanctuary
1 document attached.

Date

December 4, 2012
Date

